§261.13

which the requester can be reached
during normal business hours;

(2) Whether the requested informa-
tion is intended for commercial use,
and whether the requester is an edu-
cational or noncommercial scientific
institution, or news media representa-
tive;

(3) A statement agreeing to pay the
applicable fees, or a statement identi-
fying any desired fee limitation, or a
request for a waiver or reduction of
fees that satisfies §261.17(f); and

(4) If the request is being made in
connection with on-going litigation, a
statement indicating whether the re-
quester will seek discretionary release
of exempt information from the Gen-
eral Counsel upon denial of the request
by the Secretary. A requester who in-
tends to make such a request to the
General Counsel may also address the
factors set forth in §261.22(b).

(d) Defective requests. The Board need
not accept or process a request that
does not reasonably describe the
records requested or that does not oth-
erwise comply with the requirements
of this section. The Board may return a
defective request, specifying the defi-
ciency. The requester may submit a
corrected request, which will be treat-
ed as a new request.

(e) Oral requests. The Freedom of In-
formation Office may honor an oral re-
quest for records, but if the requester
is dissatisfied with the Board’s re-
sponse and wishes to seek review, the
requester must submit a written re-
quest, which shall be treated as an ini-
tial request.

[62 FR 54362, Oct. 20, 1997, 62 FR 62508, Nov.
24, 1997]

§261.13 Processing requests.

(a) Receipt of requests. Upon receipt of
any request that satisfies §261.12(b),
the Freedom of Information Office
shall assign the request to the appro-
priate processing schedule, pursuant to
paragraph (b) of this section. The date
of receipt for any request, including
one that is addressed incorrectly or
that is referred to the Board by an-
other agency or by a Federal Reserve
Bank, is the date the Freedom of Infor-
mation Office actually receives the re-
quest.
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(b) Multitrack processing. (1) The
Board provides different levels of proc-
essing for categories of requests under
this section. Requests for records that
are readily identifiable by the Freedom
of Information Office and that have al-
ready been cleared for public release
may qualify for fast-track processing.
All other requests shall be handled
under normal processing procedures,
unless expedited processing has been
granted pursuant to paragraph (c)(2) of
this section.

(2) The Freedom of Information Of-
fice will make the determination
whether a request qualifies for fast-
track processing. A requester may con-
tact the Freedom of Information Office
to learn whether a particular request
has been assigned to fast-track proc-
essing. If the request has not qualified
for fast-track processing, the requester
will be given an opportunity to limit
the request in order to qualify for fast-
track processing. Limitations of re-
quests must be in writing.

(c) Ezxpedited processing. When a per-
son requesting expedited access to
records has demonstrated a compelling
need for the records, or when the Board
has determined to expedite the re-
sponse, the Board shall process the re-
quest as soon as practicable.

(1) To demonstrate a compelling need
for expedited processing, the requester
shall provide a certified statement, a
sample of which may be obtained from
the Freedom of Information Office. The
statement, which must be certified to
be true and correct to the best of the
requester’s knowledge and belief, shall
demonstrate that:

(i) The failure to obtain the records
on an expedited basis could reasonably
be expected to pose an imminent threat
to the life or physical safety of an indi-
vidual; or

(ii) The requester is a representative
of the news media, as defined in §261.2,
and there is urgency to inform the pub-
lic concerning actual or alleged Board
activity.

(2) In response to a request for expe-
dited processing, the Secretary shall
notify a requester of the determination
within ten calendar days of receipt of
the request. If the Secretary denies a
request for expedited processing, the
requester may file an appeal pursuant
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to the procedures set forth in para-
graph (i) of this section, and the Board
shall respond to the appeal within ten
working days after the appeal was re-
ceived by the Board.

(d) Priority of responses. The Sec-
retary will assign responsible staff to
process particular requests. The Free-
dom of Information Office will nor-
mally process requests in the order
they are received in the separate proc-
essing tracks, except when expedited
processing is granted. However, in the
Secretary’s discretion, or upon a court
order in a matter to which the Board is
a party, a particular request may be
processed out of turn.

(e) Time limits. The time for response
to requests shall be 20 working days,
except:

(1) In the case of expedited treatment
under paragraph (c¢) of this section;

(2) Where the running of such time is
suspended for payment of fees pursuant
to §261.17(b)(2);

(3) In unusual circumstances, as de-
fined in 5 U.S.C. 552(a)(6)(B). In such
circumstances, the time limit may be
extended for a period of time not to ex-
ceed:

(i) 10 working days as provided by
written notice to the requester, setting
forth the reasons for the extension and
the date on which a determination is
expected to be dispatched; or

(ii) Such alternative time period as
mutually agreed to by the Freedom of
Information Office and the requester
when the Freedom of Information Of-
fice notifies the requester that the re-
quest cannot be processed in the speci-
fied time limit.

(f) Response to request. In response to
a request that satisfies §261.12(b), an
appropriate search shall be conducted
of records of the Board in existence on
the date of receipt of the request, and
a review made of any responsive infor-
mation located. The Secretary shall
notify the requester of:

(1) The Board’s determination of the
request;

(2) The reasons for the determina-
tion;

(3) The amount of information with-
held;

(4) The right of the requester to ap-
peal to the Board any denial or partial
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denial, as specified in paragraph (i) of
this section; and

(5) In the case of a denial of a re-
quest, the name and title or position of
the person responsible for the denial.

(g) Referral to another agency. To the
extent a request covers documents that
were created by, obtained from, or clas-
sified by another agency, the Board
may refer the request to that agency
for a response and inform the requester
promptly of the referral.

(h) Providing responsive records. (1)
Copies of requested records shall be
sent to the requester by regular U.S.
mail to the address indicated in the re-
quest, unless the requester elects to
take delivery of the documents at the
Freedom of Information Office or
makes other acceptable arrangements,
or the Board deems it appropriate to
send the documents by another means.

(2) The Board shall provide a copy of
the record in any form or format re-
quested if the record is readily repro-
ducible by the Board in that form or
format, but the Board need not provide
more than one copy of any record to a
requester.

(i) Appeal of denial of request. Any
person denied access to Board records
requested under §261.12 may file a writ-
ten appeal with the Board, as follows:

(1) The appeal shall prominently dis-
play the phrase FREEDOM OF INFOR-
MATION ACT APPEAL on the first
page, and shall be addressed to the
Freedom of Information Office, Board
of Governors of the Federal Reserve
System, 20th & C Street, N.W., Wash-
ington, D.C. 20551; or sent by facsimile
to the Freedom of Information Office,
(202) 872-7562 or 7565.

(2) An initial request for records may
not be combined in the same letter
with an appeal.

(3) The appeal shall be filed within 10
working days of the date on which the
denial was issued, or the date on which
documents in partial response to the
request were transmitted to the re-
quester, whichever is later. The Board
may consider an untimely appeal if:

(i) It is accompanied by a written re-
quest for leave to file an untimely ap-
peal; and

(ii) The Board determines, in its dis-
cretion and for good and substantial
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cause shown, that the appeal should be
considered.

(4) The Board shall make a deter-
mination regarding any appeal within
20 working days of actual receipt of the
appeal by the Freedom of Information
Office, and the determination letter
shall notify the appealing party of the
right to seek judicial review.

(5) The Secretary may reconsider a
denial being appealed if intervening
circumstances or additional facts not
known at the time of the denial come
to the attention of the Secretary while
an appeal is pending.

§261.14 Exemptions from disclosure.

(a) Types of records exempt from disclo-
sure. Pursuant to 5 U.S.C. 552(b), the
following records of the Board are ex-
empt from disclosure under this part:

(1) National defense. Any information
that is specifically authorized under
criteria established by an Executive
Order to be kept secret in the interest
of national defense or foreign policy
and is in fact properly classified pursu-
ant to the Executive Order.

(2) Internal personnel rules and prac-
tices. Any information related solely to
the internal personnel rules and prac-
tices of the Board.

(3) Statutory exemption. Any informa-
tion specifically exempted from disclo-
sure by statute (other than 5 U.S.C.
5562b), if the statute:

(i) Requires that the matters be with-
held from the public in such a manner
as to leave no discretion on the issue;
or

(ii) Establishes particular criteria for
withholding or refers to particular
types of matters to be withheld.

(4) Trade secrets; commercial or finan-
cial information. Any matter that is a
trade secret or that constitutes com-
mercial or financial information ob-
tained from a person and that is privi-
leged or confidential.

(5) Inter- or intra-agency memoran-
dums. Information contained in inter-
or intra-agency memorandums or let-
ters that would not be available by law
to a party (other than an agency) in
litigation with an agency, including,
but not limited to:

(i) Memorandums;

(ii) Reports;
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(iii) Other documents prepared by the
staffs of the Board or Federal Reserve
Banks; and

(iv) Records of deliberations of the
Board and of discussions at meetings of
the Board, any Board committee, or
Board staff, that are not subject to 5
U.S.C. 552b (the Government in the
Sunshine Act).

(6) Personnel and medical files. Any in-
formation contained in personnel and
medical files and similar files the dis-
closure of which would constitute a
clearly unwarranted invasion of per-
sonal privacy.

() Information compiled for law en-
forcement purposes. Any records or in-
formation compiled for law enforce-
ment purposes, to the extent permitted
under 5 U.S.C. 552(b)(7); including infor-
mation relating to administrative en-
forcement proceedings of the Board.

(8) Examination, inspection, operating,
or condition reports, and confidential su-
pervisory information. Any matter that
is contained in or related to examina-
tion, operating, or condition reports
prepared by, on behalf of, or for the use
of an agency responsible for the regula-
tion or supervision of financial institu-
tions, including a state financial insti-
tution supervisory agency.

(b) Segregation of monexempt informa-
tion. The Board shall provide any rea-
sonably segregable portion of a record
that is requested after deleting those
portions that are exempt under this
section.

(c) Discretionary release. (1) Except
where disclosure is expressly prohib-
ited by statute, regulation, or order,
the Board may release records that are
exempt from mandatory disclosure
whenever the Board or designated
Board members, the Secretary of the
Board, the General Counsel of the
Board, the Director of the Division of
Banking Supervision and Regulation,
or the appropriate Federal Reserve
Bank, acting pursuant to this part or
12 CFR part 265, determines that such
disclosure would be in the public inter-
est.

(2) The Board may make any exempt
information furnished in connection
with an application for Board approval
of a transaction available to the public
in accordance with §261.12, and without
prior notice and to the extent it deems
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